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- The MAILING DAlb of th,s communication appears on th e cover sheet with the corresponaence scares* - 
^"aSHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. If NO period for reply is specified above, the majomurn ^ ^Wf^ to become ABANDONED (35 U S.C. § 133). 

" ^rlSy^ 
" earned I patent term adjustment See 37 CFR 1 .704(b). 

Status 

1 )El Responsive to communication(s) filed on ?? February 2002 . 
2aO This action is FINAL 2b)E This action is non-final. 

Disposition of Claims 

4) |2 Claim(s) 23-41 is/are pending in the application. 
4a) Of the above claim(s) 31 and 41 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) B Claim(s) ^3-30. and 32-40 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10, n The drawing(s) filed on is/are: a)D accepted or b )D objected to by the ™" 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR 1 *5(a). 

11, D The proposed drawing correction fi.ed on is: a)D approved b)D disapproved by the Exam.ner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C.§§ 119 and 120 m 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)0 All b)D Some*c)D None of. 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the a Jched dSiled Office action for a. ist of the certified cop.es not rece,ved. 
14,n Acknowiedgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provs.ona, appl.cat.on). 

a) D The translation of the foreign language provisional application has been rece^ 
15)D Acknowledgment is made of a claim for domestic pr.or.ty under 35 U.S.C. §§ 120 and/or 121. 

Attachments) , nter vie W Summary (PTO-41 3) Paper No(s). . 

Notice of References Cited (PTO-892) IBTn0AM Notice of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson-s Patent Drawing Rev.ew (PTO-948 5 LJ 

3 E information Disclosure Statement^) (PTO-1449) Paper No(s) 2 . 6) U Other. 
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Application/Control Number: 09/880,615 
Art Unit: 3726 

Election/Restrictions 

1 . Applicant's election of claims 23-30 and 32-40 in Paper No. 5 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Claim Objections 

2. Applicant is advised that should claim 27 be found allowable, claim 28 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
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published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 

U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

4. Claims 23, 25, 26 29, 30, 32, 34, and 35 are rejected under 35 U.S.C. 102(e) as 

being clearly anticipated by Yan (5,843,172). 

Yan discloses a method of manufacturing a stent comprising providing a tube 

having at least different axially spaced regions of different physical characteristics 
(different pore sizes located along the stent), cutting the stent from the tube. A first 
portion of the tube is characterized by a first porosity and second portion of the tube, 
axially spaced from the first portion of the tube, is characterized by a second porosity 
different from the first porosity. Yan also discloses the step of disposing a treatment 
agent of the stent. The cutting step includes forming a plurality of openings (52), which 
are elongate. The cutting step also includes forming a plurality of openings (68) whose 
widths exceed their lengths. See column 2, lines 7-14, column 6, lines 61-column .7, 
line 7, and column 7, lines 30-52. See also Figures 2, 6, and 8 for further clarification. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

pSSrty sS not be negatived by the manner in which the .nvenfon was made. 

6. Claims 24 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yan' 172 in view of Scott (5,903,815). 
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Van' 172 discloses all of the claimed subject matter except for a first portion of 
the tube being made from a first metal and a second portion of the tube, axially spaced 
from the first portion of the tube being made from a second metal different from the first 

metal. 

Scott'81 5 discloses a first portion (25) of an article being made from a first metal 
(24) and a second portion (23) of the article, axially spaced from the first portion of the 
tube being made from a second metal (26) dffferent from the first metal. See column 2, 
lines 11-44, column 3, Iine2 50-55, and Figure 3 for further clarification. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to form a first portion of the tube of Yan from a first metal and a second 
portion of the tube of Yan, axially spaced from the first portion of the tube from a second 
metal different from the first metal, in light of the teachings of Scott, in order to more 
effectively construct composite component having the desired strength qualities and 
physical characteristics. 

7. Claims 27, 28, and 36-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yan in view of Gray et al. 

Van' 172 discloses all of the claimed subject matter, specifically including cutting 

a metal tube into a desired shape. 

Yan 172, however, does not disclose the stent including a plurality of serpentine 
segments extending about the circumference of the stent, at least some of the openings 
being bounded at a proximal end by a first serpentine segment and at a distal end by a 
second serpentine segment, the openings which are bounded at a proximal end by a 
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first serpentine segment and at a distal end by a second serpentine segment including a 
first side wall and a second side wall extending between and connecting the first and 
second serpentine segments, the first and second side walls being non-parallel to the 

longitudinal axis of the stent. 

Gray discloses a stent including a plurality of serpentine segments (2) extending 
about the circumference of the stent, at least some of the openings being bounded at a 
proximal end by a first serpentine segment and at a distal end by a second serpentine 
segment, the openings which are bounded at a proximal end by a first serpentine 
segment and at a distal end by a second serpentine segment including a first side wall 
and a second side wall extending between and connecting the first and second 
serpentine segments, the first and second side walls being non-parallel to the 
longitudinal axis of the stent. See column 3, line 18 - column 4, line 64, and Figure 1B 

for further clarification. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to form the stent of Yan to include a plurality of serpentine segments 
extending about the circumference of the stent, at least some of the openings being 
bounded at a proximal end by a first serpentine segment and at a distal end by a 
second serpentine segment, the openings which are bounded at a proximal end by a 
first serpentine segment and at a distal end by a second serpentine segment including a 
first side wall and a second side wall extending between and connecting the first and 
second serpentine segments, the first and second side walls being non-parallel to the 
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longitudinal axis of the stent, in light of the teachings of Gray et al., in order to more 
effectively form a stent with the desired shape and contour for use during an operation. 
8. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yan'172 

in view of Gray et al and Scott' 81 5. 

Yan 172 discloses all of the claimed subject matter except for at least some of 
the openings being bounded at a proximal end by a first serpentine segment made of a 
first metal and at a distal end by a second serpentine segment made of a second metal 

different from the first metal. 

Gray discloses at least some of the openings being bounded at a proximal end 
by a first serpentine segment (2) and at a distal end by a second serpentine segment. 

Scott'815 discloses an article being having proximal and distal ends being made 
from first metal and second metals, respectively, also different each other. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to form the stent of Yan to include at least some of the openings being 
bounded at a proximal end by a first serpentine segment and at a distal end by a 
second serpentine segment, in light of the teachings of Gray, and to form the proximal 
and distal ends from first metal and second metals, respectively, wherein the first and 
second metals are different from each other, in light of the teachings of Scott' 815, in 
order to more effectively form a product into a contoured shape with the desired 
physical characteristics and qualities. 
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Conclusion 

9. Telephone inquiries regarding the status of applications or other general 
questions, by persons entitled to the information, should be directed to the group clerical 
personnel. In as much as the official records and applications are located in the clerical 
section of the examining groups, the clerical personnel can readily provide status 
information. M.P.E.P. 203.08. The Group clerical receptionist number is (703) 308- 
1148. 

If in receiving this Office Action it is apparent to applicant that certain documents 
are missing, e.g., copies of references cited, form PTO-1449, form PTO-892, etc., 
requests for copies of such papers or other general questions should be directed to 
Tech Center 3700 Customer Service at (703) 306-5648, or fax (703) 872-9301 or by 
email to CustomerSe n/ir.e3700(5>uspto.gov. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jermie Cozart whose telephone number is 703-305- 
0126. The examiner can normally be reached on Monday-Thursday, 7:30 am - 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Hughes can be reached on 703-308-1806. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-872-9302 for 
regular communications and 703-872-9303 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1148. 

Other helpfu. «-*«-^ or (888) 786-0101 

Assignment Branch 3J££5 
Certificates of Correction 

Drawing Corrections/Draftsman 703 305-8404/8335 

Petitions/Special Programs (703)_ 305-9285 

sssssr* sssss 

,f the information desired is not provided above, or a number has been changed, piease ca.i the genera, information he.p .ine beiow. 



Information Help tine 
Internet PTO-Home Page 



1-800-786-9199 
http: www.uspto.gov 




S. THOMAS RUfihfES 
SUPERVISORY PATENPEXAMrNER 
TECHNOLOGY CENTER 3700 




April 10, 2002 



